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THE NOTIFICATION OF THE FIRST OFFICE ACTION 



1 ■ In accordance with the Request for substantive examination, the examiner has made the 
examination on the above patent application based on the provision in paragraph 1, Article 35 of 
the PRC Patent Law. 

□ The Patent Office itself has decided to make a substantive examination for the above recited 
patent application based on the provision in paragraph 2, Article 35 of the PRC Patent Law. 

2. ■ The applicant requested to designate the filing date of 
Dec.6, 2002 in the Patent Office of JP as the priority date; 

jn the Patent Office of as the priority date; 

in the Patent Office of as the priority date; 

■ with the submission of certified copy of priority Document(s). 

□ no certified copy of priority document has been received heretofore and, according to the 
provisions of Article 30 of the PRC Patent Law, it is deemed that no priority right has been 
requested. 

3. □ Amendment was filed on by the applicant. 

□ The applicant submitted the amended text is not in conformity with Article 33 of 
Chinese Patent Law and is unacceptable: 

□ The amended text submitted according to Article 28 or 4 1 of the PCT 
□ 

4. ■ Examination is made based on the Chinese translation of the original filing document, 
□ Examination is made based on the following documentations, 

□ age(s) of description based on the Chinese translation of the original filing 

document. 

Page(s) of description based on the Chinese translation of attachment of 

international Preliminary Examination Report. 

Page(s) of description based on the amended documents that are submitted in 

accordance with Article 28 or 41 of the PCT. 

Page(s) of description based on the amended documents that are submitted in 
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accordance with Article 51 of the Chinese Patent Law. 

□ Item(s) of claims based on the Chinese translation of the original filing 

document. 

Item(s) of claims based on the Chinese translation of the amended documents 

that are submitted in accordance with Article 19 of the PCT. 

Item(s) of claims based on the Chinese translation of attachment of international 

Preliminary Examination Report 

Item(s) of claims based on the amended documents that are submitted in 

accordance with Article 28 or 41 of the PCX, 

Item(s) of claims based on the amended documents that are submitted in 

accordance with Article 51 of the Chinese Patent Law, 

□ Page(s) of drawings based on the Chinese translation of the original filing 

document. 

Page(s) of drawings based on the Chinese translation of attachment of 

international Preliminary Examination Report, 

Page(s) of drawings based on the amended documents that are submitted in 

accordance with Article 28 or 41 of the PCT. 

Page(s) of drawings based on the amended documents that are submitted in 

accordance with Article 5 1 of the Chinese Patent Law. 

□ Abstract based on the amended documents that are submitted on . 



5. □ The notification is made without conducting the search for the patent ability. 

■ The notification is made under the search for the patent ability. 

■ The following reference materials have been recited in this notification (their serial numbers 
will be referred to in the following procedure); 



Serial 
Number 


Number or Title of Reference Material 


Publication Date (or Filling Date 
of A Conflict Patent Application) 


1 


" Media scaling applied to multicast 
communications 79 , Computer Communications 
21 (1998), Y. Onoe, H. Tokuda 


1998 









6. The conclusion of the examination; 



□ In regard to the description; 

□ The subject matter of the present application is not accepted based on the Article 5 of the 
PRC Patent Law. 

□ The presentation of the description is not in confonnity with the provision of Rule 26, 
Paragraph 3 of the Implementing Regulations of PRC Patent Law. 

□ The presentation of the description is not in conformity with the provision of Rule 18 of 
the Implementing Regulations of PRC Patent Law. 

□ The presentation of the abstract is not in conformity with Paragraph 1 of Rule 24 of the 
Implementing Regulations of PRC Patent Law. 



■ In regard to the Claims: 

□ Claims can not be allowed beyond the scope of the protection based on the Article 



25 of the PRC Patent Law. 

□ Claims do not belong to the definition of invention based on the provision of 

paragraph 1 , Rule 2 of the Implementing Regulations of the PRC Patent Law. 

□ Claims can not be allowed owing to lack of novelty based on the provision of 

paragraph 2, Article 22 of PRC Patent Law. 

■ Claims 1 — 12 can not be allowed owing to lack of inventiveness based on the 
provision of paragraph 3, Article 22 of PRC Patent Law. 

□ Claims can not be allowed owing to lack of practical applicability based on the 

provision of paragraph 4, Article 22 of PRC Patent Law. 

□ Claims can not be allowed based on the provision of paragraph 4, Article 26 of 

PRC Patent Law. 

□ Claims can not be allowed based on the provision of paragraph 1, Article 31 of 

PRC Patent Law. 

■ Claims 2 can not be allowed based on the provision of Rule 20 of the 
Implementing Regulations of the PRC Patent Law. 

□ Claims can not be allowed based on the provision of Article 9 of PRC Patent Law. 

□ Claims can not be allowed based on the provision of paragraph 1, Rule 13 of the 

Implementing Regulations of the PRC Patent Law. 

The explanation of the conclusion is given in the attachment sheet in details 

7. According to the above conclusion, it is considered that 

□ the applicant should amend the application documents based on the request in the Attachment 
Sheet. 

□ the applicant should state the season on which the application can be accepted and amend the 
part that is indicated not to be conformity with the requirement, otherwise the application will be 
rejected. 

■ No subject matter in the application is accepted, said application will be rejected if the 
applicant does not make a statement or fail to make a statement. 

□the application will be rejected if amendment of documents submitted by applicant goes 
beyond the scope of patent protection 

8. The applicant is drawn attention to that 

(1) In accordance with the provisions of Article 37 of the Chinese Patent Law, the applicant shall 
submit the observation within FOUR months from the date of receiving this notification. If the 
applicant, without any justified reason, fails to reply within the time limit, the application shall be 
deemed to have been withdrawn. 

(2) The applicant shall make amendments to what is not in conformity with the provisions in the 
text of this notification. The amended text shall be furnished in duplicate. The formality of the 
document should be in conformity with the relative provisions of the Guidebook for Examination. 

(3) The applicant and/or his attorney could not go to the PRC Patent Office to meet the examiner 
if no appointment is made. 

(4) Any response and/or amended specification must be mailed or sent by hand to the 
receiving Department of the PRC Patent Office, Any documents that are not sent to the 
Receiving Department do not have legal force. 

9. The text of notification embraces _JL page(s), along with the enclosures herein: 

■ _J_ copies of the recited references is enclosed in page of 18 
Examiner: Shanshan Chen (9376) 

Sept.27, 2005 
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Text of the Notification of the First Office Action 

1. Independent claims 1, 2 and 9 do not possess inventiveness prescribed in Paragraph 3, 
Article 22 of PRC Patent Law. 

Independent claim 1 asks for protection for a communication system. Document 1 (Y. Onoe 
et al, "Media scaling applied to multicast communications" , Computer Communications, Vol.21, 
1998,) discloses a multicast communication system and method and further discloses following 
technical features (see lines 7-19 on the left column, lines 9-17 on the right column, page 1229 of 
the description, and Table 2): in a multicast communication system, a dynamic QoS is provided to 
cope with the temporary CPU overload and network congestion in order to support a plurality of 
different receiving capacities of group members and service requests; and in group 
communications, a QoS level is introduced to control these problems. Table 2 examply lists QoS 
levels specified according to network and CPU capacities (that is, network and CPU capacities 
need to be acquired first, and then QoS level may be specified), and QoS level may be changed by 
dynamic factors, such as network and CPU loads, in order to dynamically form subgroups in static 
multicast groups and provide a proper QoS for each subgroup. For example, in Table 2, Q3 
receives the highest level of service quality and Ql the lowest. 

The difference of technical features between claim 1 and Document 1 are: the communication 
system in claim 1 transmits data to mobile stations and its functional devices are named as a 
category manager, a reception capability collector, a decider and a transmitter, etc., respectively, 
while Document 1 discloses a multicast communication system for a computer network. 

Although the technical solution disclosed in Document 1 is a multicast communication 

system for a computer network, the technical problem to be solved is how to effectively use 

terminals having different receiving capabilities in a process of multi-point transmission, which is 

also the problem to be solved in the present invention. A person skilled in the art is capable to find 

a measure from a relative technical field to solve a certain technical problems, and it is a 

conventional design means for a person skilled in the art to uses relative devices or modules to 

implement the corresponding functions. Therefore, it is obvious for a person skilled in the art to 
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obtain the technical solution of claim 1 by combining a conventional design means on the basis of 
Document 1 , and thus claim 1 does not have prominent substantive features and not represent a 
notable progress and does not possess inventiveness. 

Independent claim 2 asks for protection for a communication system. The distinctive 
technical features of independent claim 2 from Document I are: the communication system in 
claim 2 transmits multicast data to a plurality of mobile stations in association with a type of the 
multicast data and its functional devices are named as a category manager, a decider and a 
transmitter, etc., respectively. For the same reason given to claim 1, claim 2 does not possess 
inventiveness either (the mobile stations in claim I is substantially the same as the mobile stations 
in association with a type of the multicast data in claim 2 and the reasons, which may refer to the 
previous paragraph, are omitted here). 

Independent claim 9 asks for protection for a communication method corresponding to the 
communication system in claim 1 and their respective technical features are corresponding to each 
other Based on the same reason given to claim 1, claim 9 does not possess inventiveness either. 

Independent claim 10 asks for protection for a mobile station for receiving multicast data. 
The mobile station is the one applied to the communication system in claim 1, and its distinctive 
technical features from Document 1 are: claim 1 0 asks for protection for a mobile station having a 
category memory, a receiver and a selector. But a person skilled in the art may obtain a 
corresponding configuration of a receive party (a mobile station) from the system disclosed in 
Document 1 by using a conventional design means. That is, a memory for storing a category of a 
reception capability value and a selector for selecting a corresponding category from the received 
data. Therefore, it is obvious for a person skilled in the art to obtain the technical solution of claim 
10 by combining a conventional design means on the basis of Document 1, and thus claim 10 does 
not possess inventiveness. 

2. Dependent claims 3-8 and 11-12 do not possess inventiveness prescribed in Paragraph 3, 
Article 22 of PRC Patent Law. 



Dependent claim 3 further defines claim 2. Document 1 has disclosed that (see the same 
article mentioned before): QoS levels are specified according to network and CPU capacities (that 
is, network and CPU capacities need to be acquired first, and then QoS level may be specified), 
and may be changed by dynamic factors, such as network and CPU loads, in order to dynamically 
form subgroups in static multicast groups and provide a proper QoS for each subgroup, i.e., having 
network and CPU capacities specified, and then specifies their QoS leveL It is a conventional 
design means for a person skilled in the art to uses some devices, such as a reception capability 
collector and a notice information transmitter to implement the corresponding functions. Therefore, 
claim 3 does not possess inventiveness, when claim 2 referred to does not possess inventiveness. 

Dependent claim 4 further defines claim 3. Document 1 has disclosed that (see the same 
article mentioned before): the reception capability is specified according to kind of multicast data, 
such as transmit two kinds of audio data packets, LefH Right and L-R data, high-performance 
receivers belonging to QoS level 2 can receive the both and broadcast in stereo on the basis of the 
calculated L and R; low-performance receivers belonging to QoS level 1 can only receive L-R data 
and broadcast mono-aural sound. Therefore, dependent claim 4 does not possess inventiveness 
when claim 3 referred to does not possess inventiveness. 

The additional technical features o f Dependent claim 5 makes a little improvement to the 
communication system of claim 3 by adding a notice information judger forjudging whether or 
not a notice information is transmitted, which, however, is a conventional design means for a 
person skilled in the art. Therefore, dependent claim 5 does not possess inventiveness, when claim 
3 referred to does not possess inventiveness. 

The additional technical features o f Dependent claim 6 and Dependent claim 12 correspond 
to each other and further define claims 1, 2 and 10 respectively. But this communication mode is a 
well-known knowledge for a person skilled in the art that a mobile station firstly issues a 
transmission request and then a multicast data is transmitted to the mobile station. Therefore, 
dependent claims 6 and 12 do not possess inventiveness when claims 1, 2 and 10 referred to do not 
possess inventiveness. 
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Dependent claims 7 and 8 farther define claims 1 and 2 respectively. Document 1 has 
disclosed (see the same article mentioned before) that the reception capability is defined by the 
processing capability of network and CPU and the hierarchical structure is defined by type and 
frame rate of the transmitted data and the like. Therefore, dependent claims 7 and 8 do not possess 
inventiveness when claims 1 and 2 referred to do not possess inventiveness. 

Dependent claim 11 further defines claims 10. Document 1 has disclosed (see the same 
article mentioned before) that categories are defined by dynamic factors such as the processing 
loads of a terminal, etc., and a person skilled in the art may obtain an inspiration from the 
disclosure to update the stored categories. Therefore, dependent claim 11 does not possess 
inventiveness when claim 1 0 referred to does not possess inventiveness. 

3. Claim 2 is not in conformity with the provision of Paragraph 1, Rule 20 of the 
Implementing Regulations of PRC Patent Law. 

Claim 2 asks for protection for a communication system, and its technical features are 
involved in claim 1. Therefore, claim 2 is not in conformity with the provision of Paragraph 1, 
Rule 20 of the Implementing Regulations of PRC Patent Law since the present of claim 2 causes 
the whole claims of the application not to be concise. 

Based on the above reasons, all claims of the application do not possess inventiveness and no 
subject matter in the description can be granted for a patent right. Therefore, the application has no 
prospect of being granted a patent right even if the applicant recombines and/or further defines, the 
claims according to the disclosure in the description. The examiner will rejects the application 
according to the provision of Article 38 and the provision of Item 2, Rule 53 of the Implementing 
Regulations of PRC Patent Law. 
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